








































































































based on the ability of a person or agency assisting the department in
providing essential public health services and fanctions.

(b) The department and the director may identify and encourage
commuunity or village leaders to work through the department to develop,
administer, and fulfill the requirements of this act and ensure the efficient
and expedient providing of essential public health services and functions.

(¢) Consistent with any mnational system of public health workforce
certification or credentialing, the department may recogmize, adopt or
administer certification or credentialing programs for department personnel,
ASG agencies, public and private sector partners and volunteers. These
programs should be designed to develop knowledge, skills, and abilities in
relevant and contemporary public health practice areas, and may be based
on: o

(1) Basie, core, or technical competencies (and corresponding
curriculum) for publie health workers; or

(2) Professional codes for public health professionals.

(d) The department may directly, or in conjnnction with educational
institutions or ASG agencies, make available or assure effective programs,
continuing education, or other tools, including distance learning, internet or
similar media components, for training ASG agency personnel, public and
private sector partners and volunteers. Any person assisting the department
may be required by the department to meet minimal training requirements to
assist the individual in providing essential pubhc health services and
functions.

13.0235 Incentives, evaluations and recognition for public health
workforce. - :

{a) The department may provide a voluntary accreditation program
for ASG agencies, public er private sector partners or volunteers in various
areas concerning public health including provndmg essential public health
services and functions.

(b) Any accreditation program under this section shall be as follows:

(1) The accreditation program sh’all be administeréd by the
department; :

(2) Each accreditation program may include one or more areas or
topics appropriate for the purpose of this section;

(3) Participation by the members or employees of any entity or
individual referred to in (a) above shall be voluntary and without any form or
type of compensation for the participants time, effort, or participation;

{4) The department shall attempt to have each accreditation program
instructed by employees of the department knowledgeable in the topic or by a
volunteer knowledgeable in the topic; and



(5) The department may award certificates or other indicia of
participation or completion to any entity or individual referred to in (a)
above. '

(¢) The department may set incentives to meet public health workforce
accreditation standards or goals, including: :

(1) Organizational accountability awards;

(2) Recognition for department personnel, ASG agencies, public and
private sector partners and volunteers; and

(3) Other development initiatives.

13.0236 Maintenance and inspection of food records.

(a) If the director or department personnel have a reasonable belief
that an article of food is adulterated and presents a threat of serious adverse
health consequences or death to humans or animals, each person who
manufactures, processes, packs, distributes, receives, holds, or imports such
article shall, at the request of an officer or employee duly designated by the
director, permit such officer or employee, upon presentation of appropriate
credentials and a written notice to such person, at reasonable times and
within reasonable limits and in a reasonable manner, to have access to and
copy all records relating to such article that are needed to assist the director
in determining whether the food is adulterated and presents a threat of
serious adverse health consequences or death to humans or animals. The
requirement under the preceding sentence applies to all records relating to
the manufacture, processing, packing, distribution, receipt, holding, or
importation of such article maintained by or on behalf of such person in any
format (including paper and electronic formats) and at any location.

(b) The director shall take appropriate measures to ensure that there
are in effect effective procedures to prevent the unanthorized disclosures of
any trade secret or confidential information that is obtained by the director
pursuant to this section.

13.0237 Immunities.

The director, the department, and department personnel, except in
cases of gross negligence or willful misconduct, shall not be liable for the
death of or any injury to individuals, or damage to property, as a result of
complying with or attempting to comply with the act or any rule or
regulations promulgated pursuant to the act. Furthermore, nothing in the act
shall be construed to impose liability on the department for the acts or
omissions of a public or private sector partoer or volunteers,

13.0238 Severability.
The provisions of this act are severable. If any provisien of this Act or
its application to any person or circumstances is held invalid in a Court of



competent jurisdiction, the invalidity does not affect other provisions or
applications of this act that can be glven effect without the invalid prov1510n
or application.

13.0239 Civil Enforcement.
The department may maintain a civil action against any person to
enforce compliance with or violations of the act.

13.0240 Legal representation of department and/or director.

Legal representation for the department shall be provided by the
Attorney General. The director may retain and hire one or more private
attorneys when needed only after determination by the attorney general that
a hona fide need to hire a private attorney exists, and the attorney general has
concurred with the hiring of said private attorney.

13.0241 Adoption, amendment and revisions of regulations.

' (a) The direetor shall adopt regulations required by and to implement
~this act and any ether laws for the proper and expedient operation of the
Department and to carry out the purpose of this act.

(b) Thé director shall make such rules as directors deems necessary for
the public health and safety inspection including, but not limited to:

(1) Nuisances, foul or noxious odors, gases, vapor, waters in which
mosquitoes breed or may breed, sources of filth, and canses of sickness or
disease, within the respective districts of the Territory, and on board any
vessel; : :
(2) Adulteration and misbranding of food or drugs;

(3) Location, air space, ventilation, sanitation, drainage, sewage
disposal and other health conditions of buildings, Courts, construction
projects, excavations, pools, watercourses, and areas;

(4) Fish and fishing;

(5) Interments and dead bodies; :

(6) Disinterment of dead human bodies, including the exposing,
disturbing, removing or disturbing after due interment of any receptacle,
coffin, or container holding human remains or a dead human body or part
thereof and the issuance and terms of permits for the aforesaid disinterment
of dead human bodies;

(7) Cemeteries and burying grouunds;

(8) Hospitals and freestanding outpatient clinics;

(9) Any place or building where noisome or noxious trades or
manufactured are carried on, or intended to be carried on;

(10) Milk; _

(11) Poisons and hazardous substances, the latter term including, but
not limited to, any substance or mixture of substances which (A) is corrosive,



(B) is an irritant, (C) is a strong sensitizer, (D) is inflammable, or (E)
generates pressure through decomposition, heat, or other means, if such
substance or mixture of substances may cause substantial personal injury or
substantial iliness during or as a proximate result of any customary or
reasonably foreseeable handling or use, mcludmg reasonably foreseeable
ingestion by children; .

(12} Pig sties and chicken ranches,

{(13) Places of business, industry, employment, commerce, and
processes, materials, tools, machinery, and methods of work dene therem,
and places of public gathering, recreation, or entertainment;

(14) Any restaurant, theater, market, stand, shop, store, factory,
building, wagon, vehicle, or place where any food, drug, or cosmetic is
manufactured, compounded, processed, extracted, prepared, stored,
distributed, sold, offered for sale, or offered for human consumption or use;

(15) Food, drugs, and cosmetics, and the manufacture, compounding,
processing, extracting, preparing, storing, selling, and offermg for sale or for
consumption or use of any food, drug, or cosmetic;

(16) Sources of ionizing radiation;

(17) Medical examination, vaccination, re-vaccination, and
immunization of school children. No child shall be subjected to such medical
examination, vaccination, re-vaccination, or immunization, whose parent or
guardian shall in writing object thereto on grounds that such requirements
are not in accordance with the religious tenets of an established church of -
which he is a member or adherent, but no such objection shall be recognized
when, in the opinion of the department there is danger of an epidemic or
serious outbreak of any communicable disease;

(18) Disinfecting of aircraft entering or within the Territory as may be
necessary to prevent the introduction, transmission, or spread of disease or
the introduction or spread of any insect or other vector of significance to
health;

(19) Fumigation that in the opinion of the department may be lethal,
poisonous, noxious, or dangerous to human life.

(¢) The director and department may require such certificates,
permits, or license as it may deem necessary to adequately regulate the
conditions or businesses referred to in this act.

(d) The director may amend or revise such rules from time to time. All
regulations adopted and any and all amendments or revisions to the
regulations shall be made in accordance with 4.1001 et seq., A.S.C.A.”

-~ Sec2. There is created a new Chapter 03 under Title 13, A.S.C.A,,
which reads:



“Chapter 03

AMERICAN SAMOA EMERGENCY HEALTH POWERS ACT

Sections:
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13.0304
13.0305
13.0306

13.0307
13.0308
13.0309
13.0310
13.0311
13.0312
13.0313
13.0314
13.0315
13.0316
13.0317
13.0318
13.0319
13.0320
13.0321
13.0322
13.0323
13.0324
13.0325
13.0326
13.0327

13.0301

Short Title.

Purposes.

Definitions.

Mission Statement.

Director and Department Powers.

Response and Control of Event or Occurrence of a Pubhic Health
Emergency. :
Declaring a Public Health Emergency

Roles and Responsibilities.

Individual Rights.

Response Plan.

Department Training, Certlﬁcatmn, Credentlalmg
Department Agreements.

Data Collection.

Reporting to Detect and Track a Public Health Emergency
Epidemiologic Investigation.

Testing, Examination and Screening.

Vaccinations. : -
Collection of Laboratory Specimens; Performance of Tests.
Additional Emergency Powers. :
Procurement.

Property - Civil Proceedmgs

Private Liability.

Criminal Penalties.

- Severability.

Conflicting Laws.

Adoption, Amendment and Revisions of Regulations.
Temporary Regulations, Rules and Procedures During a
Declared Public Health Emergency. : '

Short title,

This chapter shall be known as, and may be cited as, the American
Samoa Emergency Health Powers Act.

13.0302

Purposes.

The purpose of this act is to:
(a) Establish the parameters and authorlty of the Department of
Health and of the director to develop and implement a comprehensive
response to events or occurrences of potential or actual public health



emergencies through formal declarations and triggering of special public
health powers during an event or occurrence of a public health emergency;

{(b) Promote and build strong relationships between the department
and federal and ASG agencies, public and private sector partners, volunteers,
and any other person or entity regarding a response to a potential or actual
public health emergency;

(c) Promote cooperation and formal collaborative agreements between
the department and federal and ASG agencies, public and private sector
partners, volunteers, and any other person or entity regarding a response to a
potential or actual public health emergency;

(d) Address privacy and security issues arising from any response of
the Department to events or occurrences of potential or actual public health
emergencies. :

13.03063 Definitions.

As used in this act, terms shall have the same meaning as stated in the
American Samoa Public Health Act unless defined below:

(1) “Act” means the American Samoa Emergency Health Powers Act.

(2) “Bioterrorism” means the intentional use of any microorganism,
virus, infectious substance, or biological product that may be engineered as a
result of biotechnology, or any naturally occurring or bioengineered
component of any such microorganism, virus, infectious substance, or
biological product, to cause death, disease, or other biological malfunction in
a human, an animal, a plant, or another living erganism.

(3) “Contaminated material” means wastes or other materials exposed
to or tainted by chemical, radiological, or biological substances or agents

(4) “Department” means the Department of Health

(5) “Director” means the director of the Department of Health.

(6) “Event or occurrence” means an incident, situation, or episode.

(7) “Health care facility” means any institution, building, or agency or
portion thereof, whether public or private (for-profit or nonprofit) that is
used, operated, or designed to provide health services, medical treatment, or
nursing, rehabilitative, or preventive care to any individual in American
Samoa.

(8) “Public health emergency” means the declaration by the Governor
of a crisis or emergency situation requiring a response to an event or
occurrence or imminent threat of an illness or health condition that:

(A) Is believed to be caused by any of the following:

(1) Bioterrorism;

(ii) The appearance of a novel or prevmusiy controlled or eradlcated
infections agent or biolegical toxin; or _ :

(iii) A natural disaster, a chemical attack or accidental release, or a
nuclear attack or accident; and



(B) Poses a high probability of any of the following harms:

(i) A large number of deaths in the affected population;

(ii) A large number of serious or long-term disabilities in the affected
population; or. (iii) Exposure to an infectious or toxic agent that poses a
significant risk of substantial future harm to a large number of people in the
affected population. :

(9) “Public health emergency services and functions” means services
and functions provided in response to an event or occurrence of a public
health emergency. _

(10) “Public health importance” means effecting, affecting or
concerning and adversely affecting the health of the public,

(11) “Response” means the department’s reaction and reply to attempt
to address, ameliorate, lessen, and protect the public upon the event or
occurrence of a public health emergency.

(12) “Response plan” means the strategy and design of the department
to address, ameliorate, lessen, and protect the public upon the event or
eccurrence of a public health emergency.

(13) “Threat”, “threaten™, “threatening”, “threatened” means the
existence of a potential or imminent danger, harm, risk or damage.

(14) “Threat to public health” means an event or occurrence of such
significance, as determined by the director, that the general health or well-
being of the people of the Territory is threatened.

13.0304 Mission statement.

(a) It is the policy of American Samoa that in the event or occurrence
of a public health emergency, that the public health be protected and
promoted to the greatest extent possible through the public health system
while respecting individual rights to dignify, heaith information privacy,
nondiscrimination, due process, and other legally-protected interests.

(b) The mission of the department, in regard to this act, is to provide
leadership, and to protect and promote the public’s health in any public
health emergency by: - : -

(1) Developing a response plan to respond to an event or occurrence of
a public health emergency; '

(2) Providing or assuring the provnsmn “of public health emergency
services and functions that are culturally and linguistically appropriate for
the Territory;

. (3) Encouraging collaboration among public and private sector
partuners to support the purpose of this act; and

(4) Seeking adequate funding and other sources to provide essential
emergency public health services and functions, or accomplish public health
goals through public or private sources. This act shall not be construed to
require an individual or agency within the public health system to provide



specific health services, or to mandate the Territory’s and local public health
agencies to implement unfuided programs.
13.0305 Director and department powers.

To carry out the purpose of this act, the director and the department
are authorized, in addition to exercising any and all powers provided under
the American Samoa Public Health Act, to provide or implement upon the
declaration of a public health emergency, a response to an event or
occurrence of a public health emergency, including services or functions to:

(a) Utilize a broad range of flexible powers to protect and promote the
public’s health during an event or occurrence of a public health emergency
including compulsory powers as defined in the act; '

(b) Conduct, fund, provide, or endorse response standards for the
events or occurrences of public health emergencies;

~ {¢) Develop and provide certification, credentialing, or effective
training for members of the department, ASG agencies, public and private
sector partners and volunteers;

(d) Develop, adopt, and implement public health emergency plans
through administrative regulations, formal policies, or collaborative
recommendations that gulde or support individual and community response
efforts; :

{e) Establish formal or informal relatlonshlps with federal agenc1es,
ASG agencies, public or private sector partners, volunteers, and any other
person or entity within and without the Territory, to support and aid in the
response to an event or occurrence of a public health emergency;

(f) Enforce existing laws and administrative regulations (including
emergency regulations), and propose new laws, amendments to existing laws
or administrative regulatlons that may serve as tools to protect the public’s
health;

(g) Identify, assess, prevent, and ameliorate conditions of public health
emergencies through mandatory reperting observations, epidemiological
tracking, program evaluation and monitoring; testing and screening
programs, treatment, abatement of public health nuisances, admlmstratwe
inspections, or other techniques; :

(h) Promote or ensure the availability and accessibility of resources to
respond to an event or occurrence of a public health emergency;

(i) Systematically and regularly review and recommend meodifications
to the response plan and other systems needed or developed to protect the
public’s health during or after an event or occurrence of a public health
emergency;

(i) Request warrants for law enforcement assistance required for the
operation or enforcement of any provision of this act; ' :

(k) Request assistance from the American Samoa Government
Attorney General, law enforcement officials, or any other American Samoa



Government official in the operatlon or enforcement of any provision of this

act. -

13.0306 Response and control of event or occurrence of a public health
emergency. :

(a) The director and department are authomed to use the powers and
provisions set forth in this act to respond to, control, or ameliorate conditions
arising from events or occurrences of public health emergencies in addition to
any and all powers and authority provided to the director and department
under any other law or regulation of the Territory.

(b) In carrying out these authorities or powers, the department and
director are guided by the following principles: -

(1) The exercise of any autherity or power under thls act shall be to
further or support improving, controlling, correcting, or responding to
protect the public’s health durmg or after any event or occurrence of a public
health emergency. : :

(2) Whenever possible, the department and director shall exercise its
authorities or powers through procedures, practices, or programs that are
based on modern, scientifically-sound principles and evidence.

(3) The department and director shall strive to design and implement

- procedures in the response plans that are well-targeted to accomplishing
essential public health emergency services and fanctions. The department and
director should employ compulsory powers only to avert a significant risk
and should avoid using compulsory power in a manner that is over-broad
{applying to more individuals than is necessary for an effective response).

. (4) The department and director should employ the least restrictive
alternative in the exercise of its authorities or powers, especially compulsory
powers. This means that where the agency may exercise one or more of its
authorities or powers to respond to a public health emergency, the
department and director shall, to the extent possible, employ the policy or
practice that least infringes on the rights or interests of individuals.

- Employing the least restrictive alternative does not require the department or
the director to adopt policies or programs that are less effective in protecting
the public’s health or safety.

(5) The department and director shall not discriminate in an unlawful
manner against individuals on the basis of their race, creed, color, ethmicity,
nationality, religious beliefs, sex, sexual orientation, age or disability status.

(6) The department and director shall respect the dignity of each
individual under their jurisdiction, regardless of the individual’s natmnallty,
citizenship, or residency status.

13.0307 Declaring a public health emergency.
(a) A public health emergency may be declared by the Governor, at the
director’s recommendation, upon the event or occurrence of a public health



emergency, or the imminent threat of a public health emergency. Prior to
such a declaration, the Governor and/or Director, may consult with the
Territorial Office of Homeland Security, ASG agencies, federal agencies and
may consult with any additional public health or other experts as needed.

- {(b) A public health emergency shall be declared in a written statement
that specifies:
_ (1) The nature of the public health emergency or the imminent threat
of a public health emergency;

(2) The geographic area(s) subject to the declaration;

(3) The -conditions that have brought about the public health
emergency or imminent threat of a public health emergency; and
(4) The duration of the public health emergency, if less than thirty (30)
days. ' '

(¢) The declaration of a public health emergency shall activate the
response of the department. Such declaration authorizes the deployment and
use of any forces that the response requires and the use or distribution of any
supplies, equipment, and materials and facilities assembled, stockplled or
available for the response.

(d) The Governor may terminate the state of public health emergency
any time after the date of original declaration upon finding that the
circamstances or conditions. that caused the emergency no longer exist. In the
event that the Governor terminates any public health emergency declared,
neither the director nor the department shall be liable for the death of, or any
injury to individuals, or damage to property, as a result of the director or
department’s inability to exercise necessary emergency authority or powers
granted by the act.

13.0308 Roles and Responsibilities.

The department must perform public emergency health services and
functions. The department may actively collaborate with federal agencies,
ASG agencies, public and private sector partners, volunteers, and any other
person or entity within or without the Terrltory to improve these services and
functions.

13.0309 Individual rights.

All persons within the department shall seek to accomplish the
purposes and mission of this act while respecting individual rights including:

(1) Respect for the dignity of each individual;

(2) Protection of health information privacy for each individual
consistent with the purpose of this act and any ether applicable federal or
Territory laws;

(3) Provision of adequate due process as requlred by this act or other
applicable federal or Territory laws; and



(4) Avoidance of explicit or implicit discrimination in an unlawful
manner of individuals on the basis of their race, ethnicity, nationality,
religious beliefs, sex, sexual orientation, or disability status.

(5) The director shall adopt regulations addressing and governing the
protection of individuals during the department’ $ response to any event or
occurrence of a pubic health emergency.

13.0310 Response plan. : :

A response plan is needed to achieve the purpose of this act and
provide public health emergency services and functions.

(a) The director shall develop a public health emergency plan and
deliver a copy of the plan to the Governor. The response plan should address
the following goals:

(1) Identify and determine the existence of, potential, threat of, or
imminent danger of an event or occurrence of a public health emergency;

(2) Develop and/or support an information infrastructure aiding and
supporting a full and adequate response to events or occurrences of public
health emergencies; :

(3) Develop and provide for certification, credentialing, or effective
training for members of the department, ASG agencies, and public and
private sector partners and volunteers involved in a response;

(4) Provide for participation in voluntary advanced registration and
accreditation programs; and

(5) Comprehensively plan and set priorities for the performance of
essential public health emergency services and functions.

(b) To fulfill these and other goals underlying the development of an
infrastructure to respond to public health emergencies, the department shall
consult, adopt and implement federal and Territory guidelines, initiatives,
programs, and recommendations relating to improvements in public health
infrastructure provided they are consistent with accomplishing the purpose of
this act and respecting the unique territorial circumstances and resources.

(¢) The director shall promulgate rules and regulations specifying the
scope and content of the response plan and ensure that the plan is regularly
tested and revised as needed.

(d) Each response plan shall be revnewed and updated annually, if
needed.

(e) The director shall provide a copy of the response plan to the
Governor and the Fono, and shall make available a copy to appropriate
federal agencies, ASG agenmes, public and private sector partners and
volunteers.

13.0311 Department training, certification and credentialing.



(a) The director and department may identify and encourage public
and private leaders in the Territory to work through the department to
develop, administer, and fulfill the requirements of this act, and ensure the
provision of public health emergency services and functions.

{(b) The director may adopt and administer training certification or
credentialing programs for department personnel, ASG agencies, public and
private sector partners and volunteers. These programs should be designed to
develop knowledge, skills, and abilities in relevant and contemporary areas
addressing the response and may be based on: o

(1) Basic, core, or technical competencws (and corresponding
curriculum) for emergency preparedness and response; or

(2) Professional codes for public health professionals.

13.0312 Department agreements

(a) The department may seek to establish WOl"klllg relationships and
agreements with federal agencies, ASG agencies, public and private sector
partners and volunteers, to coordinate, assist or engaged in the providing of a
response to a public health emergency.

(b) The director may form one or more agreements with any other
United States Pacific territories or their agencies to coordinate the provision
of a response to a public health emergency. '

13.0313 Data collection. _

(a) The department is authorized to collect, analyze, and maintain
databases of identifiable or non-identifiable information related to:

(1) Risk factors identified for specific conditions of publlc health
emergencies;

(2) Morbidity and mortality rates for events or occurrences of public
health emergencies;

(3) Community mdlcators relevant to conditions of publlc health
emergencies; and

(4) Any other data needed to accomphsh or further the mission or goals
of the Department and of this act.

(b) The department is authorized to obtain information from federal
agencies, ASG agencies, health care providers, public and private sector
partners, volunteers, and private and public organizations related to or
involving potential, possible or actual public heath emergencies.

(1) The department may use information available from other
governmental and private sources, reports of hospital discharge data,
information included in death certificates, other vital statistics, environmental
data, and public information. '



(2) The department may request information from or inspect health
care records maintained by other ASG agencies that identify patients or
characteristics of patients with reportable diseases or other conditions of
public health emergencies.

13.0314 Reporting to detect and track a public health emergency.
A health care provider, hospital, coroner, medical examiner, and
veterinarian shall report to the department all cases of individuals or animals
who harbor, or are suspected of harboring, any conditien of possible public
health importance that may be potential causes or mdlcators of a public
health emergency.

13.0315 Epidemiologic investigation.

The department may investigate conditions of public health
emergencies through:

(1) Methods of epldemlologlcal lnvestlgatlon including identifying
individuals who have been or may have been exposed to, affected by or
infected by an event or occurrence of a public health emergency; and

(2) Interviewing and testing those individuals, and examining facilities
or materials that may pose a threat te the public’s health as the result of an
occurrence of a public health emergency.

13.0316 Testing, examination and screening.

The department may administer testing, examination, and screening
procedures or programs te identify conditions of actual, possible and
imminent public health emergencies.

13.0317 Vaccinations. _

The director or department may require vaccination of any individual
within their jurisdictions to prevent the introduction or spread of am
infectious disease or other threat to public health during a declared public
health emergency.

13.0318 Collection of laboratory specimens—performance of tests.

During a declared public health emergency, the department may
collect, or cause to be collected, specimens or environmental samples and
perform tests on living and deceased individuals, environmental samples, and
any animal (living or deceased), and acquire any previously collected
specimens, samples, or test results that are reasonable and necessary to
respond to the public health emergency.



13.0319 Additional emergency powers.

During a declared public health emergency, the director and
department are authorized:

(1) To close, direct, and compel the evacuation of, or decontaminate or
cause to be decontaminated any facility of which it has reasonable cause to
believe that it may have been exposed to, sub;ected to, or the cause of a public
health emergency.

(2) To require any local hospital or any health care facility to provide
services or the use of its facility if such services or use are reasonable and
necessary to respond to an event or occurrence of a public health emergency.

(3) To decontaminate or cause to be decontaminated, or destroy, any
material of which it has reasonable cause to believe that it may have been
exposed to, subjected to, or the cause of a public health emergency.

(4) To inspect, control, restrict, and regulate by rationing and using
quotas, prohibitions on shipments, allocation, or other means, the use, sale,
dispensing, distribution, or transportation of food, fuel, clothing and other
commodities if, and only if, such items have been exposed to, subjected to, or
the cause of a public health emergency, and the item poses a threat to public
health.

(5) during an event or occurrence of a public health emergency, the
department is authorized to control or limit ingress and egress to and from
any stricken or threatened public area, the movement of individuals within
the area, and the occupancy of premises therein, if such action is reasonable
and necessary to respond to an event or occurrence of a public health
emergency. '

13.0320 Procurement.

(a) During a declared public health emergency, ASG precurement is
authorized to make emergency procurement of any and all items, services and
products of any nature as requested by the director, or his designee, to be
used to respond to the public health emergency. '

(b) All other expenditures or contracts entered into pursuant to the
Act, if involving the expenditure or potential expenditure of funds, shall be in
accordance with the applicable laws and regulations under ASG
procurement. '

13.0321 Property--Civil proceedings.

To the extent practicable and consistent with the appropriate response
te an event or occurrence of a public health emergency, prior to the
destruction of any property under this act, the department shall institute
appropriate civil proceedings concerning the property to be destroyed in
accordance with the Territory laws and rules of Court. Any property



acquired by the agency through such proceedings shall, after entry of the
decree, be disposed of by destruction as the Court may direct.
13.0322 Private liability.

{(a) During a declared public health emergency, any non-governmental
person and employees and agents of such person under the direction of the
director or his duly appointed agent, or who renders assistance or advice at
the request of the director or his duly appointed agent shall not be civilly
liable for causing the death of, or injury to, any individual or damage to any
property except in the event of gross negligence or willful misconduct. _

(b) The immunities provided in this section shall not apply to any
person whose act or omission caused in whole or part the event or occurrence
of a public health emergency and who would otherwise be liable for the
public health emergency.

13.0323 Criminal penalties.

(a) Any person who willfully violates or obstructs the execution of any
of this act’s provisions, regulation, or rule, or fails to follow any Court order
under this act, for which no other penalty is prescribed, shall be guilty of a
class A misdemeanor.

(b) Any action under this section is barred unless’ the action is
commenced within two years after the cause of action accrues.

(c) Each violation of this act is a separate and actionable offense.

13.0324 Severability. _

The provisions of this act are severable If any provision of this act or
its application to any person or circumstances is held invalid in a federal or
Territory court, the invalidity does not affect other provisions or applications
of this act which can be given effect without the mvalld provision or
application.

13.0325 Conflicting laws.

(a) This act does not restrict any person from complying with federal
law or regulations.

(b) In the event of a ‘conflict between this act and other Territory laws
or regulations, the provisions of this act and its regulations shall apply.

13.0326 Adoption, amendment and revisions of regulations.

(a) The director shall adopt regulations, policies or procedures
addressing and governing the response, notification and explanation te the
public, coordination, identification, enforcement and termination of a
declaration of a public health emergency and all acts or actions needed to
appropriately and adequately respond to an event or occurrence of a public
health emergency.



(b) These regulations, policies and procedures shall take into account
and provide for the following: -

(1) Needs for the protection of the public’s health during a public
health emergency.

(2) Needs, if any, for protecting, treating or quarantining personnel or
other persons exposed to biological pathogens or agents, including work
associated with a response to an event or occurrence of a public health
emergency.

(3) Needs for securing laboratones or other facﬂltles to be used in a
response to an.event or occurrence of a public health emergency.

(4) Needs for tracking of inoculations or other treatments administered
to individuals in the Territory during a public health emergency.

(5) Needs to provide training programs for the department, ASG
agencies, public and private sector pariners and volunteers for response to a
public health emergency.

(c) The director may amend or revise such regulations from time to
time. All regulations adopted and any and all amendiments or revisions to the
regulations shall be made in accordance with 4.1001 et seq., A.S.C.A.

13.0327 - Temporary regulations, rules and procedures during a declared
public health emergency.

(a) During any declared public health emergency, the director may
enact one or more temporary regulahons, rules or procedures as needed in
the discretion of the director.

(b) Any such temporary regulations, rules or procedures shall
automatically terminate thirty days after the termination of the declared
public health emergency.”

Sec 3. Repealer
“Chapters 02 and 03 ounder Title 13 ASCA are hereby repealed.”

Lol 177, 77FE5. /Qﬂxﬂ{“—’ _
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President of the Senate Speaker, House of Representatives
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